UNITED STATES DISTRICT COURT

DISTRICT OF MAINE

STEPHEN AND KATHY DARNEY,
)
Personally, and on behalf of 


)
KALEN AND STEPHEN DARNEY, JR.,
)






)


Plaintiffs,


)   Civil Action No. 2:08-CV-047






)

v.




)








)
DRAGON PRODUCTS COMPANY, LLC,
)






)


Defendant.


)
PLAINTIFFS’ EXPERT WITNESS DESIGNATIONS


Pursuant to Fed.R.Civ.P. 26(a)(2)(A), this Court’s Scheduling Order dated April 2, 2008, the above-captioned Plaintiffs, by and through their attorney, submit the following expert witness designations:
RESERVATION OF RIGHTS

Plaintiffs reserve the right to call the individuals listed herein to testify at trial, but do not affirmatively represent that any such individuals will ultimately be called to testify at trial.  Plaintiffs also reserve the right to call all expert witnesses designated by any other party to this action.  Plaintiffs further reserve the right to designate other expert witnesses should any of its experts become unavailable for trial, and to supplement this designation as new information becomes available.  This disclosure statement does not include witnesses who have information relevant to the purposes of contradiction, rebuttal, or impeachment.
EXPERT WITNESS DESIGNATIONS
1.
Alison E. Faulkingham, M.D./Dr. Sam Lew

Pediatric & Adolescent Medicine


1056 Commercial Street


Rockport, ME 04856

(207) 596-6722

Dr. Faulkingham has been, to date, the pediatrician for Plaintiffs' children, Kalen and Stephen Darney, Jr.   She is familiar with their medical history and would testify as to their medical history regarding coughs, rashes, and Stephan's speech delay.   
Dr. Faulkingham is expected to testify that she has been unable to identify the cause of the children's rashes and speech delay, and, as of the date of this Designation, has not yet performed tests on the children as to their skin reactions to exposure to dust samples from Plaintiffs' property, and has not yet interpreted the results of the blood tests done on the children in 2008.  

Dr. Faulkingham is terminating her medical practice as of June 18, 2008, and will be unavailable to complete the anticipated testing and evaluation.  She has proposed to Plaintiffs that a new physician, Dr. Sam Lew, become children's new primary physician.  Plaintiffs will be contacting Dr. Lew, and will supplement this Designation as further information becomes available. Plaintiffs will be asking Dr. Lew, or other new primary physician, to give the children a check-up, to oversee and observe their reactions to exposure to migrant dust samples taken from Plaintiffs' property, to review reports produced in this Designation, and such other reports as may become available in future, to interpret the blood work analyses on the children that are produced with this Designation, and any hair follicle analyses that may be completed.  Dr. Lew, or other new primary physician, will further be asked to express his opinion whether the children may have sustained any health effects from sustained exposure to the kind of dust as collected in the air monitor on Plaintiffs' property.  If so, Dr. Lew, or other new primary physician, will then be asked what long term effects there may be on the children's health from long term exposure to such ambient dust.  The medical records currently available from Dr. Faulkingham's files are attached as Exhibit A.

If appropriate, this designation will be supplemented as discovery proceeds in this matter, and additional information becomes available.
2.
Mr. Richard Hunt


5 Broadway

Thomaston, ME 04861

(207)354-0967


Richard Hunt was retained by Plaintiffs in 2007 to inspect Plaintiffs' residential property in his capacity as a building contractor and carpenter to evaluate the condition of Plaintiffs' home and barn; to determine what defects in the home and barn are likely to have been caused by vibrations from nearby blasting in Defendant's quarry, particularly as to those defects that have occurred or worsened since the summer of 2004; and to estimate the cost to repair the defects likely to have been caused by Defendant's blasting operations, and particularly those defects that have occurred or worsened since the summer of 2004.

Mr. Hunt inspected Defendant's residence and barn on August 12, 2007.  He will testify that, in his opinion, there are the following defects in the residence and barn that are likely to have been caused by Defendant's blasting vibrations since the summer of 2004:  
· foundation in the barn is cracked in half and other new, large cracks in the floor and walls, including cracks that have reopened and worsened since Mr. Darney filled them with cement in 2004; 
· shifting, bulging and dropping of the barn structure from off its foundation and onto bare ground; 
· separation of the barn from the retaining wall that Mr. Darney had constructed in 2003-04; 
· breaches in the chimney in the residence causing leaks into the house; 
· significant cracks and mold in the ceiling of the second floor master bedroom due to leaks from the chimney; 
· cracks in the ceiling of the boy's room that Mr. Darney advised had appeared since he had sealed and repainted the room in 2003; 
· cracks in the walls and ceiling of the stairway to the second floor; and,

· miscellaneous other cracks through-out the house.

Mr. Hunt will state his opinion that, although there are defects in the home and barn that can be explained by the old age of the house and barn, the itemized defects are most likely to have been caused by the Dragon blasting operations in recent years, given the intensifying nature and greater frequency of Defendant's blasting operations since 2004, which Mr. Hunt has personally experienced as a nearby resident, and given that these defects are not otherwise explained by the age of the home or other causes.


Mr. Hunt will state his opinion as to what measures must be taken to repair the damage, including, as to the house: rebuilding the chimney; removing and replacing the roof and the second floor ceiling; removing and replacing the dry wall; sealing cracks; and repainting the rooms.  As to the barn, Mr. Hunt will testify that the repairs needed include: lifting and replacing the barn structure, removing the old foundation; restoring the earthwork; and pouring a new concrete foundation. Mr. Hunt has preliminarily estimated that the total cost to complete these repairs range from $53,600 to $80,900. 

Over the course of more than 25 years, Mr. Hunt has worked on an estimated 75 residential and renovation projects in Maine, and has inspected a variety of buildings for soundness. He has worked on at least 50 older buildings and is familiar with the causes and effects of damage to structures, including damage to foundations, roofs, chimney, sills, ceilings and flooring.  He has prepared estimates for repairs, remodeling and reconstruction on over a hundred projects.  He is certified for advanced framing.  Plaintiffs paid Mr. Hunt $250 to conduct his inspection, and prepare his analysis and statement as set forth on the attached Affidavit, Exhibit B, executed in October, 2007. Mr. Hunt has not testified as an expert in any other case in the last four years. 

Mr. Hunt will be inspecting Plaintiffs' residence and barn again in 2008, to assess what further damage may have occurred over the past year, and to refine his repair and cost estimates.  After conducting such further inspection, Mr. Hunt will form an opinion whether any such additional damage is likely to have been caused by Defendant's blasting activities, and estimate the cost to repair such damage.   His opinion will be based on his experience, training, inspection, review of relevant materials, and personal experience and knowledge of Dragon's blasting activities and how it has affected other properties in the community, including his own.  Mr. Hunt's opinion will also be based on his review of relevant discovery material produced in this action.

Mr. Hunt's opinions are preliminary, as discovery in this matter is presently ongoing. This designation will be supplemented as Mr. Hunt's inspection and analysis are updated.
3.
Jared Kelly 

Analyst

EMLab P & K


148 Rangeway Road


North Billerica, MA 01862

(978) 667-1400


Mr. Kelly authored a report dated December 14, 2007 on behalf of the Maine Department of Environmental Protection, detailing his findings regarding two Total Suspended Particulate filters samples for fugitive dust emission on which he performed a Polarized Light Microscopy Hi-Vol analysis.  In the event he is called to testify, he will act as an expert in the field of particle analysis, sampling techniques, and any unforeseen area regarding minerals, elements, and related analyses that are pertinent to this case.  Mr. Kelly’s report is attached as Exhibit C.  


EMLab P& K gives the following description on their website of their expertise and services (www.emlab.com):

“Environmental Microbiology Laboratory, Inc. specializes in the analysis of air and surface samples. We analyze volumetric air samples such as culturable (Andersen) samples for fungi and bacteria, and spore trap samples (Allergenco, Burkard, Zefon Air-O-Cell) for fungi. Culturable analysis includes identifications to genus (speciation for Aspergillus), counts, and mathematical conversions to colony forming units per cubic meter of air. We also offer full speciation of culturable samples in which every isolate is identified to genus and species. Bacterial analysis includes counts, and a general assessment of the types isolated. Spore trap analysis includes identifications and mathematical conversions to spores per cubic meter of air. Tape, bulk, and swab surface samples are examined directly under the microscope. In addition, we offer quantitative fungal and bacterial cultures on carpet dust, bulk, and swab samples, as well as screens for E. coli (coliforms) for sewage related problems.”

4.
Pamela J. Landi

Analyst

EMLab P & K


148 Rangeway Road

North Billerica, MA 01862
(978) 667-1400

Ms. Landi authored an undated report on behalf of the Maine Department of Environmental Protection detailing her findings regarding four Total Suspended Particulate filters samples for fugitive dust emission and one PM 10 Teflon Filter Network SIP Day submitted for Polarized Light Microscopy Hi-Vol analysis.  In the event she is called to testify, she will act as an expert in the field of particle analysis, sampling techniques, and any unforeseen area regarding minerals, elements, and related analyses that are pertinent to this case.  Ms. Landi’s report is attached as Exhibit D.  For further information regarding EM Lab, please refer to the Designation for Mr. Kelly.
5.
Richard E. Marriner II
Environmental Specialist III

Maine Dept of Environmental Protection

Air Bureau CMRO

4 Blossom Lane

Augusta, Maine 04333-0017

(207) 287-3686  


Mr. Marriner is an Environmental Specialist III with the Maine Department of Environmental Protection.  He has been an Environmental Specialist with the Department since 1998.  From 1999 to date he has supervised day to day activities in the DEP's  Central Maine Regional Office, managing ambient air monitoring operations in Central Maine.  He ensures quality control of data and submits validated date to the EPA's AQS database.  As a member of the Air lab team, he manages the Statewide Air Toxics database. His work history is attached as Exhibit E. 


In 2007, Mr. Marriner oversaw the installation and operation of two air monitors off-site near Defendant's facility, one on Plaintiffs' property and one at a local business.  Samples were periodically taken from each monitor, and were analyzed to determine if dust collected at these sites was consistent with the fugitive dust generated by Defendant. Mr. Marriner undertook his own analysis, and also sent two samples taken from the local business to EMLab for further analysis using scanning electron microscopy ("SEM") to determine the concentrations of the various compounds of calcium present in the generalized "lime' and 'calcite' components Mr. Marriner had identified in the samples. Based on his own analysis and his review of the work done by EMLab, Mr. Marriner states his opinion that components of the fugitive dust samples are "probably coming from Dragon Product Company either directly or indirectly".


Mr. Marriner reaches his conclusion from the SEM results from the two samples that indicated a predominance of calcium oxide (CaO) as the "leading contributor to the airborne particulate load" and that "CaO is not a naturally occurring substance in the local soils, but is produced in a kiln."  Mr. Marriner opines that "direct sources" of CaO "would be the cement kiln itself, product crushing, storage, transfer, or waste.  Indirect sources would be from track-out material onto highways and haul roads, reuse of processed lime containing material such as clinker crushing, or the reuse of waste material containing CaO."  Mr. Marriner is also expected to testify to the caustic nature of CaO.


These and other conclusions are set forth in Mr. Marriner's analysis in an April 2008 report entitled, “Report on Total Suspended Particulate Sampling in Thomaston, Maine During 2007 by the Maine Department of Environmental Protection Air Bureau”, attached as Exhibit E.  Mr. Marriner will testify as to all matters set forth in his report and his interpretation of the analyses conducted by EMLab, and his more general and broader and historical experience with and knowledge of Defendant's operation and of particulate emissions therefrom, and the Department's regulation of and Defendant's record of compliance or non-compliance with environmental regulations. 

The DEP will be continuing its air monitoring in the summer of 2008, and Plaintiffs have requested that it renew air monitoring on their property. Plaintiffs have also requested that the DEP conduct an SEM analysis on a sample taken from the air monitor on their property.   Thus, it is expected that further speciation studies will be done in 2008.  Mr. Marriner may also testify about the speciation data, and whether the dust samples from Plaintiffs' property are likely to include fugitive dust from Defendant's facility, and to form an opinion as to whether that dust is caustic, and where such particulate matter falls on Plaintiffs' property, and its effect on person and property.  Mr. Marriner will also testify as to the science of air monitoring generally, the nature of Defendant's air emissions, best practices for controlling air emissions and what measures Defendant should be taking to reduce its air emissions, and all records and information regarding the health and other effects of ambient dust such as is produced by Defendant, and the purpose and goals for governmental regulation of air emissions, and Defendant's comparative compliance with DEP air emission standards.


Mr. Marriner's opinion will be based on his experience, training, and inspection, 
review 
of relevant materials, and on his review of relevant discovery material produced 
in this 
action, and continued testing data. This designation will be supplemented as 
discovery proceeds in this matter, and as further testing and analyses are completed.
6.  Robert O. Wright, MD, MPH

     Assistant Professor

     Department of Environmental Health
     Channing Laboratory
     181 Longwood Ave
     Boston , MA 02115
     Phone: 617-525-2731


 Dr. Robert Wright is a pediatrician with clinical training in Emergency Medicine and Medical Toxicology. Since 2006 Dr. Wright has served as Harvard Director of MERG, directing the genetics analysis of all MERG projects and focusing on gene-environment interactions, with a specific interest in effect modifiers of metal toxicity including gene-environment interactions in neurodevelopment and in neurocognitive decline. 


Dr. Wright is an expert in assessing metal exposures and is the Principal Investigator on a NIH funded birth cohort in Tar Creek, Oklahoma, the site of a Superfund Toxic Waste site (manganese, arsenic and lead contamination), the MATCH study (Metals Assessment Targeting Community Health).


Dr. Wright is also the Metals Research Core Director of the HSPH NIEHS Center Grant Program, measuring multiple metals in both biological and environmental media, including ICP/MS, atomic absorption spectrophotometry, a mercury analyzer and sufficient throughput and capacity to service large epidemiologic studies. Further information on Dr. Wright and his work can be found at http://www.hsph.harvard.edu/merg/members/bob%20wright.htm). His curriculum vitae is attached as Exhibit G.

The Harvard School of Public Health has directed Plaintiffs to Dr. Wright for the purpose of undertaking a metals analysis of Plaintiffs' hair follicles, and potentially bone composition, as providing a better indicator of prolonged exposure to metals than can be achieved through analyses of the blood. Plaintiffs anticipate that Dr. Wright will testify, upon completion of such analyses, as to the correlation of metals measured in Plaintiffs' hair and bone to the metals that are constituents of the ambient dust migrating from the Defendant's facility.


 In the event Dr. Wright is not available to complete these analyses, Plaintiffs will seek to name another expert in the same field to conduct the same analyses.  This designation will be supplemented as additional information becomes available.   
7.
Bryce J. Sproul, P.E.

Director

Department of Environmental Protection

Bureau of Air Quality

Division of Licensing & Enforcement

17 State House Station

Augusta, ME  04333-0017

(207) 287-2437

As Director of the Maine Department of Environmental Protection Bureau of Air Quality in the Division of Licensing and Enforcement, Mr. Sproul would be called to testify as to the purpose and science of air monitoring, the nature of Defendant's air emissions, best practices for controlling air emissions and what measures Defendant should be taking to reduce its air emissions, and all records and information regarding the health and other effects of ambient dust such as is produced by Defendant, and the purpose and goals for governmental regulation of air emissions, and Defendant's comparative compliance with DEP air emission standards.  Mr. Sproul will also testify to his role in instituting Maximum Achievable Control Technology (MACT), and Defendant's ability to meet that standard.  This designation will be supplemented as additional information becomes available.  
8.
Mark Stebbins

Mining Coordinator

Department of Environmental Protection

Bureau of Land & Water Quality

312 Canco Road

Portland, ME 04103

Tel: (207) 822-6367

Mr. Stebbins is the Mining Coordinator for the Maine Department of Environmental Protection.  He oversees Defendant's blasting operations for regulatory compliance. Mr. Stebbins will explain terminology related to blasting, the nature of blasting, including the explosives used, and ground vibrations and percussive noise and other environmental effects caused by blasting.  He will explain why and how these activities are regulated, and how ground vibrations can cause property damage, and the relevance of the geology of the area being blasted and the location and condition of nearby structures, and the blasting company's obligation to ensure no damage to third parties or their property.  Mr. Stebbins will explain how blasting is monitored, the different kinds of monitors, and the importance of insuring that the monitors are accurate and appropriately placed.  He will testify as to the increasing frequency and force of Defendant's blasting, and it expansion plans to blast in areas that are drawing increasingly closer to the residential community where Plaintiffs' property is located. 


Mr. Stebbins will testify that, under the terms of its blasting license, Defendant monitors itself, but that its' monitoring is inadequate.  Mr. Stebbins will testify that a 2006 DEP inspection revealed that Defendant has failed to place monitors where required off-site and near residential properties, but placed them at inappropriate locations on its own property, and failed to use accurate monitoring methods by placing its monitor in a "pre-dug hole, spiked, and a sand bag is placed on top of the unit" and the monitor has had problems with "decoupling of the sensors for several blast events". 


Specifically, Mr. Stebbins will testify, as he stated in his February 27, 2007 letter to Defendant's Quarry Manager, Exhibit  H-1, that, following his staff's review of blast records for the years 2003 through 2005 and 25 random blast records for 2006, that at least 10 percent of the records indicate that the seismographs evidenced "decoupling" of the geophone and radio frequency interference, and further that the two seismographs used for most blast events are inappropriately placed as he had "observed that the seismographs are located more than 100 feet from the closest residential structure" on Defendant's own property instead of off-site, and that the "Department prefers that the seismograph is placed within 10 feet of a structure not owned or controlled by Dragon.  This method provides a better representation of ground vibrations at low rise residential structures." 


Mr. Stebbins will testify as to his concern about Defendant using the same dug out pits to locate its monitors, with the probability that the "seismograph may be slipping due to spiking the unit in the same hole... [and] the z chart depicts poor coupling of the sensors for several blast events...[and] it is staff position that the use of the same hole for each shot may affect recording the actual vibration level due to coupling issues".  Mr. Stebbins will testify that the effect of Defendant's monitoring deficiencies is to under-report the actual blasting ground vibration near residences, including Plaintiffs' residence. Mr. Stebbins will testify further that the existing standard of one inch per second "may not be protective of homes constructed with plaster-on-lath, and that the "Bureau of Mines recommended guideline to prevent threshold damage in plaster-on-lath construction is 0.5 inches per second for low frequency vibrations."  He will testify that, he advised Defendant, over a year ago to "conduct a survey of residential homes along the Old County Road [where Plaintiffs' residence is located] to determine whether the homes are constructed either with plaster-on-lath or drywall", and to conduct additional pre blast surveys "to determine the baseline condition of the surrounding properties" as Dragon continues to expand its operations, but Defendant has yet to conduct such a general survey or pre-blast surveys.

Mr. Stebbins will testify, as to Defendant's blasting in 2005, that "several blast reports (see 02-05, 12-05, 28-05) indicate that the holes were overloaded with explosives... [and] there is no reason for overloading holes."

Mr. Stebbins will testify, as stated in his March 26, 2008 letter to Defendant's Quarry Manager, Exhibit H-3, that a review by DEP staff of 119 blast records for 2007 revealed that Defendant had detonated at least 6 blasts that violated Defendant's permit limit of 1 inch per second, that these occurred in the area of the quarry closest to Plaintiffs' property, and that "this area has been troublesome in the past and continues to pose compliance issues with your permit".  

Mr. Stebbins will testify that there is better blasting technology reasonably available that Defendant should use that it does not use, including the electronic detonators he has recommended to Defendant to "control and improve" the blasting effects.


Mr. Stebbins will also testify to the increase in Defendant's reported blasts have increased continually from 2001 to 2007, as is apparent from the number of blast reports filed by Defendant with the DEP for each year, as summarized in Chart A below.  He will testify that these records show that the number of blast reports increased between 2001 and 2007 by over 300%; and increased between 2003 and 2007 by approximately 170%; and increased between 2004 and 2007 by approximately 115%.  Mr. Stebbins will report on the number and percentage of blasts that do not constitute exceedances as compared to the number and percentage of blasts that do constitute exceedances.  

Mr. Stebbins also will testify to the fact that the DEP approved Defendant's request to modify its 1987 blasting license (Site Location Order) to reduce its reporting requirements from quarterly reporting down to only annual reporting.  (As a result, to date the DEP has no blasting reports for 2008, including records of blasting violations.)    
Chart A

	Year
	Blast Logs Recorded in Given Year

	2001
	39

	2002
	58

	2003
	69

	2004
	105*

	2005
	118

	2006
	124*

	2007
	120



*All blast log totals obtained from Defendant's self reported blasting violations.  


The years with an asterisk are years in which the yearly summary log was not found and thus the logs 
produced by Defendant were manually counted.  

Mr. Stebbins will testify generally as to methods, explosives, regulations, safety, monitoring, effects, observations, and best practices related to blasting operations generally, and as to Defendant's blasting operation specifically.  This designation will be supplemented as discovery proceeds in this matter, and as further testing and analyses are completed.

9.
John Benziger, M.D. (or alternate laboratory expert)


Laboratory Director 


Maine General Medical Center


Augusta Campus – 6 E .Chestnut Street


Augusta, ME  04330


Tel: (207) 626-1400



Maine General Medical Center laboratory conducted blood tests for the Plaintiffs' children in April, 2008.  The laboratory reports are attached as Exhibit I.  Dr. Benziger, the Laboratory Director, will testify as to the meaning and interpretation of these reports, including what levels of metals are within normal limits in the bloodstream, and what would be considered detrimental, the half life of metals in the human body, and specifically the findings pertaining to Plaintiff's children.  


This designation will be supplemented as discovery proceeds in this matter, and as further 
testing and analyses are completed.
10. 
Michael D. Brooks, 

CHP Health Physicist 

Federal Facilities Assessment Branch

Division of Health Assessment and Consultation ATSDR
Atlanta Federal Center
61 Forsyth Street SW
10th floor 
Atlanta, GA 30303
(404) 562-1788



Health Physicist Michael Brooks, of ATSDR, has advised that he will be overseeing an air/ambient dust monitoring program in the residential and business community next to and near Defendant's facility in Thomaston in 2008, including an analysis of the components of the dust samples taken, and further will be undertaking an ATSDR community health impact assessment related to the effects of environmental contamination caused by Defendant's facility.  When such monitoring program and community health assessment are done, Plaintiffs anticipate Physicist Brooks will testify to the findings of those studies and opine as to their meaning for Plaintiffs.

This designation will be supplemented as discovery proceeds in this matter, and as further 
testing and analyses are completed.
11.
William Sweet, PhD


Senior Regional Representative

USEPA - NE Reg.

ATSDR Region 1

1 Congress Street

Suite 1100 (HBT)

Boston, MA 02114-2023

(617) 918-1490

Dr. Sweet, of the United States Environmental Protection Agency has advised that he will be working with Physicist Brooks regarding the upcoming air/ambient dust monitoring program in the residential and business community next to and near Defendant's facility in Thomaston in 2008, including analyses of the components of the dust samples taken, and further will be undertaking an ATSDR community health impact assessment related to the effects of the environmental contamination of the community next to and near Defendant's facility.  When such monitoring program and community health assessment are done, Plaintiffs anticipate Dr. Sweet will testify to the findings of those studies and opine as to their significance for Plaintiffs.


This designation will be supplemented as discovery proceeds in this matter, and as further 
testing and analyses are completed.
12. 
Andrew E. Smith, S.M., Sc.D.
State Toxicologist & Director
Environmental and Occupational Health Program
Maine Center for Disease Control and Prevention
11 State House Station
286 Water Street/Key Plaza Bldg/3rd Floor
Augusta, ME  04333
Tel: (207) 287-5189
Fax: (207) 287-3981
Email: andy.e.smith@maine.gov
 


Dr. Smith, S.M., Sc.D., is the State Toxicologist and Director of the Environmental Toxicology Program within the Bureau of Health, Maine Department of Human Services.  He Smith obtained his master’s in environmental health management and his doctorate in environmental health sciences from the Harvard School of Public Health.  He performed post-doctoral studies at Harvard with Joint appointments in the Departments of Environmental Health and Biostatistics.  As the State Toxicologist and Director of the Toxicology Program, he is responsible for the development health-based drinking water and ambient air guidelines for toxicants, the issuance of fish consumption advisories due to chemical contamination, the design and conduct environmental exposure and epidemiological studies, and management of the Maine Occupational Disease Registry.  Dr. Smith has served on U.S. EPA scientific advisory panels to review the Agency’s recently revised reference dose for mercury, guidance for evaluating residential exposure to pesticides, and a preliminary evaluation of the non-dietary hazard and exposure to children from contact with CCA pressure-treated wood.

Plaintiffs anticipate called Dr. Smith to testify as an expert witness at trial in interpreting and assessing the potential health effects of exposure to Defendant's ambient dust, to interpret the medical records and testimony about the Plaintiffs' symptoms of rashes, coughs, congestion, and other symptoms, to state his opinion whether such conditions and effects may be caused by exposure to Defendant's fugitive dust, and to opine as to what measures can be taken to reduce those effects, and to what long term effects from such exposure may be.  The tests and records that Dr. Smith will be asked to review, include ATSDR and DEP dust sample analyses from samples taken from Plaintiffs' property, the blood tests, the hair follicle and bone tests, and updated evaluation from the children's new primary physician.  Dr. Smith will testify generally as to the field of toxic substances, why toxins and metals are regulated, his knowledge of cement-making facility concerns as to discharge of toxins and metals, and his knowledge and opinion as to Defendant's operation and effect on the community, and what measures the community, Plaintiffs, and Defendant can take to account for, and ameliorate such effects.

This designation will be supplemented as discovery proceeds in this matter, and as further
testing and analyses are completed. 

Plaintiffs reserve the right to supplement this list as permissible prior to trial.
Dated at Portland, Maine this 18th day of June, 2008.
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Peggy L. McGehee






Attorney for Plaintiffs

PERKINS | THOMPSON, P.A.

One Canal Plaza

P.O. Box 426

Portland, ME 04112-0426

(207) 774-2635

(207) 871-8026 (fax)

pmcgehee@perkinsthompson.com
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Portland ME, 04101
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